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JUSTICE COMMITTEE 
 

AGENDA 
 

31st Meeting, 2012 (Session 4) 
 

Tuesday 6 November 2012 
 
The Committee will meet at 10.00 am in Committee Room 4. 
 
1. Decisions on taking business in private: The Committee will decide whether 

to take items 6, 7 and 8 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Fire 

(Scotland) Act 2005 (Relevant Premises) Regulations 2012 [draft] from— 
 

Kenny MacAskill, Cabinet Secretary for Justice, and Richard Dennis, Head 
of Fire and Rescue Services Division, Scottish Government. 
 

3. Subordinate legislation: Kenny MacAskill (Cabinet Secretary Justice) to 
move— 

 
S4M-4635—That the Justice Committee recommends that the Fire 
(Scotland) Act 2005 (Relevant Premises) Regulations 2012 [draft] be 
approved. 
 

4. Draft Budget Scrutiny 2013-14: The Committee will take evidence on the 
Scottish Government's Draft Budget 2013-14 from— 

 
Kenny MacAskill, Cabinet Secretary for Justice, Colin McKay, Deputy 
Director, Legal System Division, Richard Dennis, Head of Fire and Rescue 
Services Division, Deborah Smith, Head of Police Division, and Joe Griffin, 
Deputy Director, Community Justice, Scottish Government. 
 

5. Commission on Women Offenders: The Committee will take evidence from— 
 

Kenny MacAskill, Cabinet Secretary for Justice, and Joe Griffin, Deputy 
Director, Community Justice, Scottish Government; 
 
Colin McConnell, Chief Executive, Scottish Prison Service. 
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6. Draft Budget Scrutiny 2013-14: The Committee will consider the main themes 
arising from evidence received on the Scottish Government's Draft Budget 
2013-14. 

 
7. Work programme: The Committee will consider its work programme. 
 
8. Statute Law (Repeals) Bill (UK Parliament legislation): The Committee will 

consider a draft report on the legislative consent memorandum lodged by 
Kenny MacAskill (LCM(S4) 16.1). 

 
 

Irene Fleming 
Clerk to the Justice Committee 

Room T2.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5212 

Email: irene.fleming@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda item 2  

SSI cover note 
 

J/S4/12/31/1 

Fire (Scotland) Act 2005 (Relevant Premises) Regulations 
2012 [draft]  
 

  

Agenda item 4  

Paper by SPICe (private paper) 
 

J/S4/12/31/2 (P) 

Letter from the Scottish Government on police fire and 
rescue reconciliation in the Draft Budget 
 

J/S4/12/31/3 

Scottish Government's Draft Budget 2013-14  
 

  

SPICe briefing on Scottish Government's Draft Budget 2013-
14: Justice  
 

  

Written submissions  
 

  

Agenda item 5  

Scottish Government's report to the Scottish Parliament on 
the Commission on Women Offenders 
 

J/S4/12/31/4 

Agenda item 7  

Paper by the Clerk (private paper) 
 

J/S4/12/31/5 (P) 

Agenda item 8  

Draft report (private paper) 
 

J/S4/12/31/6 (P) 

 

http://www.legislation.gov.uk/sdsi/2012/9780111017944/contents
http://www.legislation.gov.uk/sdsi/2012/9780111017944/contents
http://www.scotland.gov.uk/Publications/2012/09/7829
http://www.scottish.parliament.uk/Research%20briefings%20and%20fact%20sheets/SB_12-63.pdf
http://www.scottish.parliament.uk/Research%20briefings%20and%20fact%20sheets/SB_12-63.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/55655.aspx
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Justice Committee 
 

31st Meeting, 2012 (Session 4), Tuesday 6 November 2012 
 

SSI cover note 
 
SSI title and 
number: 
 

Fire (Scotland) Act 2005 (Relevant Premises) Regulations 2012 
[draft] 

Type of Instrument: 
 

Affirmative 

Justice Committee deadline 
to report on the SSI 
 

12 November 2012 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 
 

No 

Purpose of Instrument: 
 
1. The purpose of the instrument is to amend section 78 of the 2005 Act to clarify 
that premises used for the provision of a registered childminding service are subject 
to fire safety obligations imposed by the Act and to make a minor technical 
amendment to clarify the application of the fire safety regime to some houses in 
multiple occupation. More details on the purpose of the instrument can be found in 
the Policy Note (see Annexe). 
 
2. An electronic copy of the instrument can be found at: 
 
 http://www.legislation.gov.uk/sdsi/2012/9780111017944/contents 
 
Affirmative Instrument – Procedure 
 
3. The draft Order was laid on 25 September 2012 and referred to the Justice 
Committee. The Order is subject to affirmative procedure (Rule 10.6). It is for the 
Justice Committee to recommend to the Parliament whether the Order should be 
approved. The Minister for Community Safety and Legal Affairs has, by motion 
S4M-4635 (set out in the agenda), proposed that the Committee recommends the 
approval of the Order. The Minister will attend this meeting to answer any questions 
on the Order and then speak to and move the motion. The subsequent debate may 
last for up to 90 minutes. 
 
4. At the end of the debate, the Committee must decide whether or not to agree to 
the motion, and then report to the Parliament accordingly, by 12 November 2012. As 
the Committee will not meet again before that date, members are asked to delegate 
to the Convener authority to approve the report for publication. 
 

http://www.legislation.gov.uk/sdsi/2012/9780111017944/contents
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Annexe 
 

Policy Note 
 

Fire (Scotland) Act 2005 (Relevant Premises) Regulations 2012 
 
The above instrument was made in exercise of the powers conferred by sections 58, 
78(8) and 88(2) of the Fire (Scotland) Act 2005. The instrument is subject to 
affirmative procedure. 
 
Policy objectives 
 
The main policy objective is to ensure the safety in the event of fire, of children in the 
care of childminders.  This is achieved by amending section 78 of the Fire (Scotland) 
Act 2005 to clarify that premises used for the provision of a registered childminding 
service are subject to fire safety obligations imposed by the 2005 Act. Childminding 
services are subject to registration as part of the Public Services Reform (Scotland) 
Act 2010.  The 2005 Act applies to most premises other than dwellings, mainly those 
premises used or operated by employers, the self-employed and the voluntary 
sector.  
 
To ensure that legislative burdens are proportionate to the scale and risk of the 
operation, similar to other types of small scale business, certain provisions of the 
Fire Safety (Scotland) Regulations 2006 are disapplied in respect of small scale 
childminders. The effect is that these childminders are not obliged to record certain 
information, engage safety assistance or provide information to outside employers.  
 
Another objective is to make a minor technical amendment to clarify the application 
of the fire safety regime to some Houses in Multiple Occupation (HMOs).  Part 5 of 
the Housing (Scotland) Act 2006 (commenced in August 2011) updated the definition 
of an HMO to refer separately to “houses” and “living accommodation which forms 
part of premises”. As the fire safety legislation refers to “houses” which require an 
HMO licence it could, following the updating, be misinterpreted as referring only to 
that part of the definition in the 2006 Act rather than to all HMOs.  That was not 
intended and would not be desirable. This instrument aligns the description of House 
in Multiple Occupation in the 2005 Act with that in the Housing (Scotland) Act 2006. 
 
Background 
 
The fire safety regime in Part 3 of the 2005 Act, introduced in 2006, was considered 
to apply fire safety obligations in respect of premises used for childminding. The 
need for clarification has arisen as a result of interpretation differences that 
subsequently arose in the opinion of the various bodies involved and their legal 
advisers. Concerns were raised by stakeholders, in particular the Fire and Rescue 
Services and the Care Inspectorate. They requested that Scottish Government 
provide clarity on the application of fire safety legislation to premises used for 
childminding.  
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Consultation  
 
The proposal to clarify the position in respect of premises used for childminding was 
included in a 12 week public consultation which was carried out from 29 November 
2011 to 22 February 2012. The stakeholders who responded included 
representatives from the Fire and Rescue Services, employee representatives,  
Local Authorities and the Care and Business sectors. The majority of consultees 
agreed that it should be clarified that premises used for childminding are „relevant 
premises‟ (to which fire safety duties apply), this included the association that 
represents childminders. 
 
Prior to publication of the consultation report we met key stakeholders to outline and 
explain our intentions, and respond to any concerns. We also liaised with the 
Scottish Childminders Association whose main concern is that if childminders 
premises are not defined as domestic premises for the purpose of fire safety 
legislation, this should have no implications to anything else concerning childminders 
such as business rates. The exclusion introduced is not designed to define 
childminders premises as non-domestic in a general sense, rather it is only to ensure 
clarity for the purpose of fire safety in the premises.  
 
The consultation report which includes a summary and analysis of responses and 
the Government‟s proposed response to the consultation was placed on the Scottish 
Government website in June 2012. 
 
Impact assessments 
 
Given the technical nature of these Regulations, a Business and Regulatory impact 
assessment was not carried out nor a Strategic Environmental assessment. The 
changes introduced by the instrument are intended only to clarify existing provisions. 
An Equality Impact Assessment was carried out. There are no equality issues arising 
from these amending regulations. 
 
Financial effects 
 
As regards childminding, the impact on the Fire and Rescue Services, Local 
Authorities and care service providers is expected to be minimal or nil. This is 
because the majority of childminders already comply with fire safety requirements.  
 
As regards HMOs, there should also be no financial effects.  The Regulations simply 
ensure that the fire safety regime continues to apply to all premises that require an 
HMO licence 
 
Scottish Government 
Safer Communities Directorate 
18 Sept 21012 
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Justice Committee  
 

31st Meeting, 2012 (Session 4), Tuesday 6 November 2012 
 

Scottish Government’s Draft Budget 2013-14 
 

Letter from the Scottish Government on the Scottish Fire and Rescue Service 
and the Scottish Police Authority – reconciling the budget presentation in the 

Draft Budget  
 
I thought you might find a copy of the attached note from officials helpful as part of 
your consideration of the Draft Budget. I am of course happy to offer any further 
information when I give evidence on 6 November. 
 
Kenny MacAskill  
Cabinet Secretary for Justice Committee  
30 October 2012 
 
Budget for the Scottish Fire and Rescue Service 2013-14 
 
1. The Draft Budget 2013-14 presents the budget for the new Scottish Fire and 
Rescue Service for the first time. This, and parallel changes on the police side, mean 
that the figures for the Justice Portfolio look very different from those shown in the 
Draft Budget 2012-13, published after the last Spending Review.  However, these 
changes are purely presentational, as is shown below. 
 
2. It is easiest to consider the capital budget first, shown in table 6.09 of the 
Draft Budget 2013-14 as £15.3m. This is comprised of: 
 

 £0.2m from the Fire College Capital Budget (shown in Table 10.6 of the 
Draft Budget 2012-13); and 

 £15.1m from Fire Capital Grant (shown in Table 10.15 of the Draft Budget 
2012-13, although the figures were confirmed in the 2012-13 Local 
Government Finance Circular) 

 
3. The Resource Budget, also shown in table 6.09 as £277.8m, is more 
complex.  The bulk of it comprises £274.8m transferred from the local government 
settlement in agreement with CoSLA.  This was not separately identified in the 2012-
13 budget, because it was contained within the total funding package for local 
government set out in tables 16.01 and 16.02. 
 
4. The Service also takes over from central government responsibility for the 
funding of the Scottish Fire Services College, with the transfer of the full £6.1m 
previously shown in table 10.6 of Draft Budget 2012-13, funding for national fire 
safety campaigns (£0.2m) previously shown within the “Other Functions” line in the 
same table, and the vast bulk of the funding for the Firelink programme (£4.5m) also 
shown in that table.  £200k of funding shown in Draft Budget 2012-13 under the 
Firelink level 3 does not transfer, as it represents the budget of the tri-service Future 
Communications Programme exploring options for the replacement of Firelink and 
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Airwave, which will continue to be led by the Scottish Government – as again shown 
in Table 6.06 of Draft Budget 2013-14. 
 
5. These elements together total £285.4m (allowing for roundings).  The 
difference from the published budget (£7.6m) represents the savings expected from 
the creation of the single service.  In the first year, almost all of those savings (£7m) 
has been set aside to fund additional costs arising from reform. This provision is 
shown in Table 6.06 of Draft Budget 2013-14, since it represents time-limited funding 
that will not roll forward to form part of the Fire Service’s budget after 2014-15. 
 
Fire and Rescue Services Division 
October 2012 
 
Budget for the Scottish Police Authority 2013-14 
 
1. The Draft Budget 2013-14 also presents the budget for the new Scottish 
Police Authority for the first time. The draft budget for the Scottish Police Authority 
for 2013/14 is £1,085.5m. The funding for the SPA has essentially been taken from 
two sources: 
 

(a) Local Government Settlement:  Revenue of £948.9m is transferred from 
the Local Government Settlement for 2013-14. This is in agreement with 
CoSLA, and is based on the total of the 2012/13 budgets for police boards 
and authorities. Capital of £14.8m is transferred from the Local Government 
Settlement for 2013-14, again in agreement in COSLA. Neither budget was 
separately identified in the 2012-13 draft budget, although the revenue figure 
includes the £480.3m Central Government Police Grant to Local Authorities 
set out in Table 10:15 of the “Scottish Spending Review 2011 and Draft 
Budget 2012-13”. 

 
(b) Police Central Government budget: There is less need for a Police Central 
Government (PCG) Budget with a single Police Service of Scotland than there 
was with eight police forces, the Scottish Police Service Authority (SPSA) and 
the Scottish Crime and Drug Enforcement Agency (SCDEA). As a result, in 
the Draft Budget 2013-14, a significant part of this has been transferred to the 
SPA:  
 

 Excluding reform savings, revenue of £160m has been transferred from 
the PCG budget to the SPA in 2013-14  for, for example, the 1,000 
additional police officers; police services such as training, forensics, 
ICT and criminal records; as well as serious crime and drug 
enforcement and counter terrorism;  

 
 The savings expected through police reform – that is £41.8m in 

2013-14;  
 

 Capital of £3.5m. 
 
2. Table 10:8 of the “Scottish Spending Review 2011 and Draft Budget 2012-13” 
set out a PCG budget for 2013/14 of £236.9m, which included the net costs / savings 
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of police and fire reform. The costs of fire reform now sit within fire budgets, and are 
shown in Table 6.06 of the Draft Budget 2013-14, whilst the savings have been 
deducted from the budget provided for the SFRS shown in Table 6.09. The funding 
remaining within the Police Central Government (PCG) budget for 2013/14 is 
£115.8m and includes spending on building the new Scottish Crime Campus at 
Gartcosh, funding the Police Investigation Review Commissioner (PIRC), the 
Scottish Safety Camera Programme and Airwave as well as resource to support the 
SPA with police reform. 
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Justice Committee  
 

31st Meeting, 2012 (Session 4), Tuesday 6 November 2012 
 

Commission on Women Offenders 
 

Cabinet Secretary for Justice’s first annual progress report to the Scottish 
Parliament on the steps taken to implement the Commission on Women 

Offenders’ recommendations  
 
As you will be aware, one of the recommendations in the April 2012 report of the 
Commission on Women Offenders is that I should provide annual progress reports to 
Parliament on steps taken to implement the Commission‟s recommendations, with 
the first in October 2012. This letter, and my scheduled appearance before your 
Committee on 6 November, fulfils that commitment. As I said both at the time that 
the Commission reported, and when I published the Scottish Government‟s response 
in June 2012, the Commission‟s recommendations are ambitious and challenging.  I 
was also clear that the recommendations are not matters that the Government alone 
can address. Nonetheless, I am committed to taking a lead on this issue and I am 
pleased, therefore, to set out below the progress that has been made in relation to 
several of the recommendations in the space of the past few months.  
 
Prisons 
 
The Scottish Government strongly agrees with the Commission that, for the vast 
majority of women who offend, the most appropriate and effective way of repaying 
their debt to society and pursuing rehabilitation is by serving a robust sentence in 
their community; not by spending time in prison.  I am committed to ensuring that this 
happens, and believe that changes to the justice system in response to the 
Commission‟s work will, in time, result in a reverse in the trend that has seen the 
number of women in Scotland‟s prisons more than double in the past decade. 
 
Notwithstanding that ambition, where it is appropriate that a woman offender does go 
to prison, it is critical that suitable facilities and support are available to ensure her 
health and safety, and to help her begin a journey of rehabilitation.  That is why I am 
pleased to set out below the different ways that the Scottish Prison Service (SPS) 
are responding to the Commission‟s report. 
 
Replacement of HMP Cornton Vale  (Recommendations 25, 26 & 27) 
Much of the reaction to what the Commission said in its report, rightly, focussed on 
HMP Cornton Vale.  I welcomed the Commission‟s recommendations on prisons and 
made clear, both in the Parliamentary debate on 26 April 2012 and in the 
Government‟s written response to the report, that HMP Cornton Vale will be 
replaced. I made clear that I had tasked the SPS with producing plans for developing 
a more suitable national facility for the small number of women who are either 
serving long term sentences or who present a significant risk to the public.    
 
The SPS consequently issued a consultation paper in August, proposing that in the 
medium term the specialist national provision envisaged by the Commission be 
delivered by utilising the planned prison at HMP Inverclyde, scheduled to open in 
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2016, exclusively for women; and by also building a new specialist unit at HMP 
Edinburgh.   
 
As I set out in the Government‟s response to the Commission‟s report, HMP 
Grampian, which will open in 2013/14, will include 50 places for females from the 
north east of Scotland and would also supplement the proposed facilities set out 
above. The consultation paper also proposed that, in the longer term, should funding 
be available beyond the next Spending Review, the new national facility envisaged 
by the Commission should be in a new HMP Glasgow or on the existing site at HMP 
Cornton Vale.     
 
Views on these proposals were sought at stakeholder engagement events across 
Scotland, including ones for the SPS staff and prisoners. The events were well 
attended, by 325 stakeholders in total, and 17 written responses to the consultation 
paper were also received. A report on the consultation exercise, produced by an 
independent research organisation, was published earlier today by the SPS – 
www.sps.gov.uk/Publications/Publication-4243.aspx.    
 
The main findings from the consultation are that, not withstanding some concerns 
raised about accessibility for families travelling to HMP Inverclyde, the balance of 
views favoured the use of HMP Edinburgh and HMP Inverclyde to form interim 
national prison facilities for women (this solution was viewed as being effective, 
expedient and capable of being delivered relatively quickly). The balance of views 
also favoured HMP Glasgow as the long term solution for a new national facility, 
though a number of people believed that HMP Cornton Vale should be redeveloped.  
There was also strong support for building regional units for women prisoners on 
remand or serving short-term sentences, as envisaged by the Commission.   
 
The Chief Executive of the SPS, Colin McConnell, and I remain strongly committed 
to providing not only the most suitable facilities for women but to ensuring that the 
services and opportunities they provide are of the highest quality and meet the 
varying and complex needs and risks of women who offend. 
 
On that basis, and informed by the findings of the consultation exercise, I have 
agreed the Chief Executive‟s recommendations that: 
 

 the SPS should proceed to develop HMP Inverclyde as a „custom made‟ 
national prison for women offenders, with both the regime and the building 
fully meeting the aspirations and recommendations of the Commission; and  

 a new regional unit at HMP Edinburgh should be developed.   
 

The SPS will now work up detailed proposals on how to deliver these changes and I 
will be able to provide more information in my next annual report to Parliament.  
 
Together with the regional unit for women offenders at HMP Grampian and the 
Community Integration Unit at HMP Inverness, I firmly believe that this plan will, by 
2016, deliver first class, fit for purpose facilities and a prison regime tailored to meet 
the complex needs of women offenders. 
 

http://www.sps.gov.uk/Publications/Publication-4243.aspx
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In the interim, before HMP Inverclyde and the new regional unit at HMP Edinburgh 
are delivered, planning is at an advanced stage to undertake infrastructure 
improvement work at HMP Cornton Vale. This work will involve moderate spend to 
upgrade the facilities at three of the house blocks.  The SPS is also currently working 
with Fife and Forth Valley Community Justice Authority and local faith group partners 
to establish a centre for visitors at Cornton Vale.  It is expected that this will open in 
the spring of 2013.   
 

Responsibility for women offenders at the SPS Board  (Recommendation 29) 
As I set out in June, the Chief Executive of the SPS is taking personal responsibility 
for representing women offenders‟ interests and driving through change in this area 
at Board level.  He has since established the „National Steering Group for the 
Improvement of Services to Women Offenders‟, which he chairs and includes 
external partners from SACRO and Families Outside, Scottish Government Justice 
Directorate officials and SPS non-executive Directors. The group provides strategic 
oversight to the development of policy and operational changes within the SPS.  
 
Gender specific training for all professionals working with women prisoners   
(Recommendation 30) 
The SPS has developed a new three day induction package for staff working with 
women offenders, which was piloted in August with new recruits. The package 
includes training on issues pertinent to working with women prisoners, including on a 
range of mental health issues, specialist interventions for women in prison, aspects 
of suicide and self harm risk management, and on the SPS‟s „Framework for the 
Management of Women Offenders in Custody‟.   
 
The pilot is currently being evaluated and will be rolled out when this is completed.   
 
Video conferencing facilities (Recommendation 28) 
Work on the recommendation to make video conferencing facilities more widely 
available is being taken forward as part of the Government‟s Making Justice Work 
Programme.  The SPS, along with partners in the programme, have identified HMP 
Cornton Vale as one of four prisons to be used as pilot sites for the introduction of 
video linking for defence agents‟ visits and video links to court.  The SPS is in the 
process of equipping Cornton Vale with the appropriate facilities and is working with 
the Scottish Legal Aid Board and the Scottish Court Service to progress this work in 
order to minimise the time that women offenders have to spend travelling to court.  
 
Mentoring  (Recommendations 4 & 33) 
 
I said in the Government‟s written response that we agree with the Commission‟s 
assessment, and the wider research, that suggests that mentoring can be a positive 
way of helping an offender to comply with court orders, build positive relationships 
and networks of support and opportunities, and, crucially, to desist from crime.  That 
is why I committed to using the Reducing Reoffending Change Fund (RRCF), 
announced in the last Spending Review, to establish mentoring provision across 
Scotland. The RRCF supports the Government‟s shift towards preventative spending 
and is worth £7.5m over 2012-15.   
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Following the announcement of plans for the RRCF in June, guidance for applicants 
was published in August.  The fund has two central aims: to provide offenders 
(particularly women and prolific male offenders) with substantial one-to-one support 
through evidence-based mentoring schemes, and to promote strong, equal 
partnership working within the community justice sector through the Public Social 
Partnership (PSP) model. A PSP involves public and third sector bodies co-designing 
services to deliver agreed social outcomes.  It not only encourages collaboration but 
places the third sector at the heart of service design and delivery, and seeks to 
ensure sustainable funding for what works.      
 
Two types of funding are available in 2012-13: delivery funding for organisations 
seeking to enhance or expand existing mentoring interventions, and development 
funding for organisations interested in working in partnership to co-design mentoring 
interventions for delivery in the longer term.  Applications for these funding streams 
closed in September, and were considered by a decision-making group comprising 
representatives from the Scottish Government‟s Community Justice Division, Third 
Sector Unit and Justice Analytical Services; the Scottish Prison Service; the 
Association of Directors of Social Work and The Robertson Trust.  
 
The group awarded funding to 29 of the applications: 15 that will deliver mentoring 
interventions this year, and 14 groups of third and public sector organisations who 
will work together to develop effective mentoring Public Social Partnerships, for 
which they will have the opportunity to later seek funding from the RRCF. 14 of those 
bids involve working with women offenders and they received £639,000 of the £1.5m 
awarded in total.  Between them the successful applications cover both of the fund‟s 
target groups (women and prolific male offenders), and a wide range of geographical 
areas.  The full list of successful applications can be found at: 
www.scotland.gov.uk/Topics/Justice/public-safety/offender-management/changefund.   
 
Looking ahead, two year funding (from April 2013 to March 2015) will be awarded 
from the RRCF for mentoring schemes delivered by third and public sector 
organisations working together as Public Social Partnerships.  Applications for this 
funding opened earlier this month and close at the end of January 2013. 
 
I am extremely encouraged by the level of interest the sector has shown in the 
RRCF so far, and look forward to seeing the impact of this extra funding over the 
coming months and years. I will provide a further update on this work at the next 
progress report. 
 
Structures / Reducing Reoffending Programme  
 
Structures  (Recommendations 34 & 35) 
In response to the Commission‟s conclusion that radical reform to the delivery of 
criminal justice social work services is required, I indicated that the Scottish 
Government accepts that the status quo in commissioning, providing and managing 
adult offender services in the community is no longer an option.  We will, therefore, 
publish a consultation paper in December, which will include a range of options for 
redesigning the community justice system in Scotland, including, but not limited to, 
the Commission‟s recommendation of establishing a national service.  This will also 

http://www.scotland.gov.uk/Topics/Justice/public-safety/offender-management/changefund
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allow us to take account of the findings from the Audit Scotland report on reducing 
reoffending, which is due to be published in November.    
 
We are keen to engage in an open dialogue with partners on what should replace 
the current arrangements and we will make available a range of opportunities for 
everyone with an interest to contribute. This will include a number of consultation 
workshops across Scotland aimed at practitioners. The consultation period is likely to 
last until spring 2013, with an announcement on the way forward being made later 
that year, and introduction of new arrangements in 2015/16.  
 
Reducing Reoffending Programme 
Earlier this year, the Scottish Government launched Phase 2 of the Reducing 
Reoffending Programme (RRP2). This is one of the five flagship change 
programmes in the Justice portfolio and has an emphasis on ensuring that the right 
services and interventions are available to help offenders tackle the underlying 
causes of their offending behaviours and to reduce the chances of them reoffending.  
The work on redesigning the community justice system, described above, sits under 
this programme and links closely to its other projects on performance management 
and funding.   
 
Also under RRP2 is a project on women offenders.  The board for this project met for 
the first time at the end of August 2012.  Membership of the board, which is chaired 
by Jane Askew, Head of the Rehabilitation & Reintegration Unit at the Scottish 
Government, includes multi-agency representation from across both the statutory 
and third sectors, at both a strategic and practitioner level. The project board is 
responsible for overseeing progress on implementation of the Commission‟s 
recommendations and contributing to our examination of the four recommendations 
that were not immediately accepted in June. That work began in August and the 
board will meet to take forward its work at regular intervals over the next three years.  
I will provide an update on this work at the next progress report.   
 
‘Problem solving’ summary court  (Recommendation 20) 
 
A working group has been set up, with representatives from across the justice sector, 
with a view to the establishment of at least one problem-solving summary criminal 
court pilot by May 2013. The aim of this group is to take the core elements of 
community courts and problem-solving justice to develop a form of court process 
involving a proactive relationship between the Sheriff and the offender.  It will also 
aim to ensure that key agencies work together with the court to deliver services that 
enable offenders to address the underlying causes of their offending behaviour at the 
same time as paying back to the community.  The first meeting of the group was held 
in August 2012 and I will be able to provide an update on how the pilot(s) is/are 
progressing in my next update report to Parliament.   
 
As part of the scoping work on problem-solving justice, and in collaboration with the 
New York based Center for Court Innovation, my officials arranged for a visit from 
three senior judges from the United States, who are at the forefront of the US 
judiciary‟s problem-solving approach to criminal justice reform, last month. The 
Honorable A. Gail Prudenti, the Honorable Russell F. Canan and the Honorable 
Matthew D‟Emic exemplify the personality driven, energetic style of a jurisdiction 



 
J/S4/12/31/4 

6 
 

which has over 1500 bespoke problem solving courts.  Their visit offered a valuable 
opportunity for leaders and practitioners from throughout the justice sector in 
Scotland to gain valuable insight into the ideas, learning and experience of these 
individuals and to engage with them on whether their approach is meaningful to 
Scotland and what a Scottish problem-solving system might look like. 
 
Mental Health 
 
You will be aware that the Scottish Government published our 2012-15 Mental 
Health Strategy in August. The strategy sets out this Government‟s priorities for 
improving mental health and treating mental illness.  It includes key commitments to 
increase the pace of change, focusing on reducing variation in the availability of 
good quality mental health services, building on the prevention agenda with a greater 
focus on the early years of life, and making key connections between mental health 
and other policy areas, including of course justice. The Commission‟s mental health 
recommendations are highlighted in the strategy, which will ensure that they are 
taken forward at a strategic level and at the heart of improvements to mainstream 
services and treatments.   
 
Borderline personality disorder  (Recommendations 7 & 9) 
The strategy includes a specific commitment to build on the work underway at HMP 
Cornton Vale testing the effectiveness of training prison staff in a mentalisation 
approach to working with women with borderline personality disorder and women 
who have experienced trauma.  We are providing funding so that the pilot can now 
be made available more widely within Cornton Vale and extended into HMP 
Edinburgh. The SPS will evaluate the project and we will consider carefully the 
results in due course.   
 
We also made a commitment to work with NHS Lothian to test an approach to 
working with women with borderline personality disorder in the community by 
extending the Willow Project in Edinburgh. We will provide NHS Lothian with 
£182,500 over the course of a 2-year project, commencing shortly, which will, as well 
as having a focus on borderline personality disorder, also introduce a psychological 
therapy that aims to manage Post Traumatic Stress Disorder (PTSD). This new 
service is aimed at providing better transitions for those women leaving prison with 
borderline personality disorder, as well as for those offenders serving sentences in 
the community, and, by including work on PTSD, addresses two of the key issues 
highlighted by the Commission.  The pilot will be evaluated and we will use the 
learning from that to inform service development more widely across Scotland. 
 
The strategy also includes an ongoing commitment to improve access to mental 
health services including access to psychological therapies. NHS Boards are making 
good progress in delivering the HEAT target to reduce waiting times, and we are 
working towards publication of waiting times data in 2013. 
 
Trauma  (Recommendation 9) 
We know that the relationship between trauma and mental illness is complex, and 
that many women offenders have experienced significant trauma. There is a growing 
recognition of the significance of trauma, but clinicians and others may be reluctant 
to engage with it because of the concern of causing further harm, or of not being 
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able to offer an appropriate response to meet the needs of the person.  We 
recognise that we need to improve the general response to trauma and we have 
made a commitment in the mental health strategy to develop an approach to support 
the better identification of, and response to, trauma in primary care settings and to 
support the creation of a national learning network. 
 
Psychological distress  (Recommendation 11) 
We also introduce an approach to dealing with psychological distress in the mental 
health strategy. This recognises that the current model of service delivery is 
treatment approaches that tend to focus on behaviours that can present particular 
challenges to services – e.g. eating disorders or self-harm – rather than the 
underlying causes of the behaviours.  Sometimes the treatment approaches are 
effective and successful, but that often is not the case.  People may have frequent 
contact with crisis and healthcare services, and some have regular contact with the 
police or the wider criminal justice system.  We are initially working with NHS Tayside 
and their partners, including the police and criminal justice social work, to develop 
and test an approach that focuses on improving the response to distress.  This will 
include a shared understanding of the challenge and appropriate local responses 
that engage and support people experiencing distress. 
 
Accommodation  (Recommendations 5, 17 & 31) 
 
Since the Government‟s response to the Commission in June, officials have been 
working to explore different models of housing support for women leaving prison, 
including providing support in a tenancy. A project that is operating in Glasgow 
currently, led by Turning Point Scotland (who also run the 218 Centre) called 
„Housing First‟, uses a model where someone with complex needs is supported in a 
tenancy.  Government officials have a close involvement in this project and are 
actively exploring how it could be expanded to benefit women offenders in Glasgow.   
 
Government officials have also been in contact with Glasgow City Council and 
Glasgow Housing Association to explore options around how best to prevent 
homelessness amongst women leaving prison. Also, the cross housing sector 
Supported Accommodation Implementation Group has considered the Commission‟s 
recommendations and will produce its final report in November, which provides an 
opportunity for the Commission‟s recommendations to be integrated into the strategic 
planning and implementation of all housing providers.   
 
The local authority led housing options hubs, formed to share good practice around 
preventing homelessness, have also discussed the Commission‟s work, in particular 
in relation to introducing inter-agency protocols on prison discharge and 
homelessness. Good practice in this area is being shared in order that local 
authorities can learn from the best practice available across Scotland.   
 
I will provide an update in my next annual report to Parliament.   
 
Bail – electronic monitoring  (Recommendation 18) 
 
With regard to the recommendation on examining the potential of using electronic 
monitoring as a condition of bail, we have considered the conclusions of the previous 
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pilot (2008) and agree with the Commission that it has elements that may be worth 
examining further.  One of the central elements of the pilot that influenced the extent 
to which bail with electronic monitoring was used was around judicial judgement of 
risk.  The electronic monitoring technology used within the current contract has not 
substantially changed since the last pilot.  However, the new electronic monitoring 
contract that starts on 1 April 2013 will contain a provision for satellite tracking (GPS) 
technology to be used within the “tags”. We are of the view that this technology, once 
proven, may have the potential to change assessments of risk.  
 
There is significant work to be undertaken by Government officials to initially allow 
trialling of GPS for use with ordinary restriction of offenders.  It, therefore, makes 
sense to first pilot the use of GPS for cases where monitoring is given following 
sentence, to test its potential, and then give consideration to extending use to a 
further pilot with bail.  This approach also has the merits of allowing the technology 
to prove itself before testing it with a group where we are trying to change how risk is 
viewed. 
 
‘Diversion’ project in Glasgow  (Recommendation 15) 
 
Glasgow Community Justice Authority (CJA) has been working with key partners in 
the city, including police, prosecutors, social work, addictions services, the 218 
centre and other third sector organisations, to develop a pilot project that will test the 
impact of a multi-agency „whole system approach‟ to diversion from prosecution.  By 
creating a fully co-ordinated and intensive support package for some of the city‟s 
most chaotic and challenging women it is intended to increase the use of diversion 
from prosecution, where appropriate, in an effort to properly identify and address the 
underlying issues which are leading to their repeated offending and involvement in 
the criminal justice system.  The project will involve an innovative use of police 
reports to ensure that information about the alternatives to prosecution is available to 
the Procurator Fiscal in these pilot cases.        
 
The Scottish Government is providing £49,000 this year towards the cost of 
establishing the pilot, although the cost of running it is being met predominantly by 
the key partners reprioritising and reordering their work from within existing resource.  
This is an important element of innovative approaches such as this, and something 
that the Commission highlighted as critical if we are to achieve better outcomes for 
women at a time of falling budgets.   
 
The pilot will begin in November and run for a year.  It will be evaluated and we will 
look for opportunities to apply the learning from it more widely across Scotland. 
 
Benefits  (Recommendation 32) 
 
Following my letter to the UK Government‟s Secretary of State for Work and 
Pensions to highlight the Commission‟s work I had a constructive meeting with Lord 
Freud, UK Government‟s Minister for Welfare Reform in July.  We discussed the 
needs of women leaving prison and what could be done to ensure that every women 
prisoner has access to her benefit entitlement immediately upon release from prison.  
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My officials have since been working with Department for Work and Pension officials 
to determine whether a pilot project can be developed for women leaving HMP 
Cornton Vale.  Officials will continue this work and I will provide an update at the next 
progress report.  
 
Community Justice Centres  (Recommendation 1) 
 
Looking forward, one area where it will be crucial to progress implementation of the 
Commission‟s report is on the delivery of Community Justice Centres. The 
development of these centres is central to many of the Commission‟s other 
recommendations as they will facilitate the delivery of a range of services, by a range 
of organisations, that will be so vital to providing the support and interventions to 
help women address their offending behaviour and ultimately to desist from crime.  
My officials have held discussions with key partners in a couple of different areas of 
Scotland on what form a pilot Community Justice Centre could take in their local 
area.  Funding for the development of the pilot projects will come from the £1m that I 
made available in this year and the RRP2 women offenders project board 
(mentioned on page 5) will decide which projects to support.      
 
Conclusion  
 
I trust that this letter provides a useful overview of the progress that has been made 
across a range of issues, and involving a range of organisations in the sector, since I 
published the Government‟s response to the Commission‟s report at the end of June.  
The Commission‟s vision for how women are treated in the criminal justice system in 
Scotland is both ambitious and challenging, but the goal of making Scotland a fairer 
and more just nation make it one worth pursuing with vigour.  That is why it has been 
important to progress the work that I have detailed above; it is also crucial that we 
maintain momentum over the coming months and years to ensure that the 
Commission‟s work is as impactful and enduring as possible.   
 
I accepted the Commission‟s recommendation to report progress to Parliament 
annually, and on that basis I look forward to setting out how all of the work detailed 
above has progressed in that time and, just as crucially, the progress against other 
key areas.   
 
I look forward to discussing women offenders with Committee members on 6 
November.        
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
29 October 2012 
 


	Agenda
	J-S4-12-31-1 SSI cover note
	J-S4-12-31-3 Letter from the Scottish Government on police fire and rescue reconciliation in the Draft Budget
	J-S4-12-31-4 Scottish Government's report to the Scottish Parliament on the Commission on Women Offenders

